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Filing ID 2830499
IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE

IN AND FOR NEW CASTLE COUNTY

DHRUV KHANNA, derivatively, and on behalf of
all those similarly situated,

C.A. No. 20545 NC
V.

)
)
)
Plaintiff, )
)
)
)

CHARLES MCMINN, DANIEL LYNCH, FRANK )
MARSHALL, RICH SHAPERO, ROBERT HAWK,)

ROBERT E. KNOWLING, JR., DEBRA DUNN, )
HELLENE RUNTAGH, LARRY IRVING, )
CHARLES HOFFMAN, L. DALE CRANDALL, )
RICHARD A. JALKUT, and CROSSPOINT )
VENTURE PARTNERS, L.P., )
)
Defendant. )
)
and )
)
COVAD COMMUNICATIONS GROUP, INC., )
a Delaware corporation, )
)
Nominal Defendant. )

MOTION TO DISMISS

Defendants Charles McMinn, Daniel Lynch, Frank Marshall, Rich Shapero,
Robert Hawk, Robert E. Knowling, Jr., Debra Dunn, Hellene Runtagh, Larry Irving, Charles
Hoffman, L. Dale Crandall, and Richard A. Jalkut (the “Individual Defendants”), by and through
their undersigned counsel, hereby move this Court for an Order dismissing the Derivative and
Class Action Complaint (the “Complaint”) in the above-captioned action (i) pursuant to Court of
Chancery Rule 12(b)(6) for failure to state a claim upon which relief can be granted, (ii) on the
grounds of exculpation pursuant to 8 Del. C. § 102(b)(7) and Article XII of the Covad

Communications Group, Inc. Amended and Restated Certificate of Incorporation, (iii) pursuant to



Court of Chancery Rule 23.1 on the grounds that the claims made in the Complaint are derivative
and Plaintiff has failed to comply with the pleading and demand requirements of Court of Chancery
Rule 23.1, and (iv) on the grounds that PlaintifPs former role as General Counsel to Covad
disqualifies him as an adequate derivative and class representative. The grounds for this motion
are set forth fully in the opening brief of the Individual Defendants and the opening brief of
nominal defendant Covad Communications Group, Inc., each filed contemporaneously herewith.
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