
European Council Two or three times a
year since 1974 the European Council has
convenedheads of state and government from
the member states of the EUROPEANCOM­
MUNITY(EC) to discuss and negotiate the
majorissues and conflicts arising out of EC
business. They also deliberate on foreign
policy questions emerging from the pro­
cedures of European Political Co-operation.
Originally intended by President Giscard
d'Estaing as an informal forum for intimate
debate,the European Council has increasingly
becomea decision-making body. However its
agreementshave to be translated into formal
legislationby the COUNCIL OF MINISTERS.
Broadlyits procedures follow those of the
Councilin that it is chaired by the Council
Presidencyand prepared by working groups of
officialsas well as the Foreign Affairs Council
withservicing from the Council Secretariat
and papers from the commission. Votes,
though unusual, may be taken. But the
EuropeanCouncil can and does operate more
flexiblyand its activities reveal more sharply
thanthe Council of Ministers the influences

ofpersonality and the differential bargaining
power of individual member states. Its
functionsinclude acting as a court of appeal
for the Council of Ministers, handling the
mostpolitically-charged issues and broaching
newpolicy questions. Views differ as to the
effectivenessof the European Council and on
whether its role should be extended. Some

governments, notably from smaller member
states,prefer a limited role. Others would like
to see it become the predominant guiding
forceof the EC. HW

Reading

Bulmer,S.: The European Council's first decade:
betweeninterdependence and domestic politics.
Journal of Common Market Studies 24 (1985)
89-104.

Bulmer,S. and Wessels,W.: The European Council:

decision-making in European politics. London:
Macmillan,1987.

Morgan,A.: From Summit to Council: evolution in the
EEC. London: PEP/Chatham House, 1976.

European Court of Justice Each of the
foundingtreaties of the European Commun-

EUROPEAN COURT OF JUSTICE

ities (the European Coal and Steel Community
(ECSC), the European Economic Community
(EEC), and the European Atomic Energy
Community (Euratom» established a Court of
Justice with the function of 'ensuring that in
the interpretation and application of this
Treaty the law is observed'. A convention
signed at the same time as the EEC and
Euratom treaties established a single Court of
Justice for all three Communities. The Court
sits at Luxemburg. The Court ofJustice of the
European Communities should be clearly
distinguished from the European Court of
Human Rights which sits at Strasburg and was
established within the framework of the
Council of Europe by the EUROPEANCON­
VENTIONON HUMANRIGHTS.

The Court of Justice now consists of
thirteen judges, one from each member state
plus one additional judge nominated by the
member states in rotation (to ensure an odd
number). The Court elects its own president.
It may, and in some cases must, sit in plenary
session but it frequently sits in chambers of
three or five judges. In either case the Court
operates on the principle of collegiality, all
judgments being the judgment of the Court
with no dissenting judgments. The judgments
tend to be terse, sometimes to the point of
delphic utterance. This may make them un­
exciting to those who are familiar with the
COMMONLAW system, but it contributes to
their political acceptablity in a multinational
community.

The Court is assisted by six advocates­
general, whose function is to deliver an
independent opinion on the case. The opinions
of the advocates-general, unlike the judg­
ments of the Court, discuss the issues of law
and fact, and are therefore in that respect
comparable to the judgment of the judge of
first instance under the common law system.
They are themselves a source of law and are
frequently the best guide to the thinking of the
Court.

The jurisdiction of the Court is laid down
by the founding treaties and falls, broadly
speaking, into five categories: actions by the
Commission against a member state, or by one
member state against another, claiming that
the defendant state has failed to fulfil a treaty
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